EU Postal Directives and Croatian Regulatory Frame by Pero Tabak & Slobodan Kaštela
Promet – Traffic&Transportation, Vol. 22, 2010, No. 4, 309-317 309 
P. Tabak, S. Kaštela: EU Postal Directives and Croatian Regulatory Frame
PERO TABAK, M.Sc.
E-mail: ptabak@fpz.hr 
Council of Postal Services 
Martićeva 11, HR-10000 Zagreb, Republic of Croatia 
SLOBODAN KAŠTELA, Ph.D.
E-mail: slobodan.kastela@fpz.hr 
University of Zagreb, 
Faculty of Transport and Traffic Sciences 
Vukelićeva 4, HR-10000 Zagreb, Republic of Croatia
Transport Law 
Review 
Accepted: May 20, 2008 
Approved: July 5, 2010
EU POSTAL DIRECTIVES 
AND CROATIAN REGULATORY FRAME
ABSTRACT
The paper compares the EU Postal Directives (97/67/EZ 
and 2002/39/EZ) in a consolidated text and the respective 
parts of the Croatian legislative frame with the aim of har-
monising the national postal system with EU. Both regula-
tory frames are presented, as well as objectives and scopes, 
types of postal services (particularly the universal ones), 
reserved area, necessary conditions governing the provi-
sion of services, tariff principles, insurance of market com-
petition through transparency of financing and separation 
of the accounting system, desired quality of universal ser-
vices, harmonisation of technical standards and obligations 
of national regulatory authorities. By presenting individual 
chapters of the Post Directives, some specific solutions of 
the Croatian regulatory framework have been indicated and 
uncertainties which result from the comparison analysis of 
the European Postal Directives and the Croatian legislation 
as well as the influence of these documents on the postal 
traffic technology.
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1. INTRODUCTION
The negotiations regarding the accession of the 
Republic of Croatia to the European Union started 
formally on 3 October 2005. During the negotiations 
the conditions and methods of adopting and imple-
menting the European Union legal heritage have been 
considered and determined (unified legal standards 
under the umbrella term acquis communautaire) into 
the Croatian legislation (1). Regarding the fact that 
postal traffic is a specific type of transport, this has 
come to the fore also in the process of negotiations 
about harmonising the national legislation with the EU 
acquis communautaire, so that the provision of post-
al services is not included in Chapter 14 – Transport 
Policy (as other branches of Transport), but rather in 
Chapter 3 – Right of Establishment and Freedom to 
Provide Services.
The primary aim of the EU acquis communautaire 
in the area of postal activities is to use the regulatory 
framework to gradually and in a controlled manner 
open up the postal market for free market competition 
and to ensure continuous provision of universal postal 
services. The main source of acquis communautaire 
in the area of postal activities is the Postal Directive 
(97/67/EZ, and amendments 2002/39/EZ) as well 
as the decision brought by the European Court (EJC), 
and other acts that regulate the services of special 
government interest (SGEI – Services of General Eco-
nomic Interest) and free market competition. At the 
beginning of 2008 also the third Postal Directive was 
adopted (Directive 2008/6/EZ) which will completely 
liberalise the European market of postal services at 
the beginning of 2011, i.e. 2013, and has therefore 
not been considered in this paper.
In 1991 when the Republic of Croatia gained in-
dependence, she took over from the former state the 
Postal Act, Telegraphic and Telephone Services and 
had implemented it until 1994, when the first Postal 
Act was brought (2). Nine years later, in 2003, the Cro-
atian Parliament brought a new Postal Act (3). This Act 
was modified and amended in 2005, primarily by reg-
ulating the conditions and methods of providing cou-
rier services. Based on the mentioned amendments 
of the Act, also the Regulations on general conditions 
for postal services have been amended (4), whereas 
other by-laws have not been modified nor amended. 
The new Postal Act is most likely to be expected by ac-
cession of Croatia into EU, i.e. with full liberalisation of 
the postal market.
In order to understand the regulations of the Eu-
ropean Parliament and the European Union Council 
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about the fully free market of all postal services it is 
necessary to be acquainted with the preambles (intro-
ductory statements) of all the Directives. They deal with 
the causes and consequences that can result from 
the changing of the Directives (e.g. on employment 
in the sector, social consequences, harmonisation of 
standards, and interoperability of operators), and they 
provide explanations of the reasons and expectations 
that result from the changing of Directives (e.g. about 
the unique common EU market, expectations of the 
users of universal as well as other postal services, and 
raising the quality of postal services). Since the entire 
contents of the mentioned Directives that precisely ex-
plain the reasons for the liberalisation of the market of 
all the postal services cannot be presented at one go, 
this paper will compare the contents of the EU Postal 
Directives with the respective Croatian regulations and 
their influence on the postal traffic technology.
2. SUBJECT OF REGULATION
The EU Postal Directives regulate in Article 1 six 
basic issues regarding the provision of postal services 
and these are:
 – provision of universal postal services within the Eu-
ropean Union,
 – definition of services that may be reserved only 
for universal service providers, and the conditions 
which refer to the provision of non-reserved ser-
vices,
 – tariff principles and transparency of keeping ac-
countancy for universal service providers,
 – establishment of a quality standard for universal 
services and system of complaints in order to in-
sure these standards,
 – harmonisation of technical standards,
 – establishment of an independent national regula-
tory authority.
The Croatian Postal Act regulates primarily the 
relation between the provider and the user of postal 
and courier services. It refers equally to international 
postal traffic if not otherwise regulated by the acts of 
the World Postal Union (WPU). Therefore, it should be 
noted that the WPU acts are not the only international 
sources that regulate the area of postal, and particu-
larly not the courier services, since Croatia has signed 
also international agreements that are implemented 
directly on the postal and courier services (e.g. with 
the European Union and the World Trade Organisation 
(WTO)), as well as some other international agree-
ments that have significant influence on some groups 
of postal and courier services (e.g. Montreal Conven-
tion for international air transport (5), and other con-
ventions related to international forwarding and inter-
national road transport). Since the WPU acts regulate 
only the universal postal services, and not all postal 
and courier services, as mentioned in the Postal Act 
(Article 1), this indicates the lack of precision in legal 
terminology.
Furthermore, the definitions of key terms in the 
Postal Act (Article 2) have not been harmonised with 
the EU Postal Directives. There are, namely, significant 
differences both in the contents and in the quantita-
tive difference in these terms. Moreover, the defini-
tions of key terms are not identical, both in the legal 
acts and by-laws that regulate the postal system of the 
Republic of Croatia which makes the harmonisation of 
the Croatian regulatory framework with the European 
one additionally difficult.
3. POSTAL SERVICES
The EU Postal Directives define the postal servic-
es as services that include clearance, sorting, trans-
port, and delivery of postal items. The Croatian Postal 
Act defines the postal services as services of receiv-
ing, transfer and delivery of postal items. By comparing 
the given definitions one may notice the differences, 
especially when single technological processes are 
considered as they are defined in Article 2 of Postal 
Directives, i.e. Postal Act. For instance, the term “trans-
fer” has not been defined in the Postal Act and thus 
it is not clear to which technological process it refers, 
and “sorting” of postal items is not even mentioned 
in the definition of postal services, whereas the defi-
nition of the term “receiving” differs substantially 
from the defined term “clearance” from the Postal Di-
rective.
This leads to the conclusion that there is certain 
entropy regarding the definitions of the basic term 
“postal services”, especially when the mentioned 
elements are regarded as a unique process, i.e. 
postal service. Entropy is also increased when univer-
sal postal services are defined by additional criteria 
(availability, price, quality, etc.) and not exclusively 
by the technological description of the service which 
is used when defining other postal and courier ser-
vices.
3.1 Provision of universal postal services
Article 3 of EU Postal Directives obligates the mem-
ber countries (not the operators) that they must pro-
vide the right to universal services to all the users on 
their entire territory at affordable prices, and that they 
have to provide all the necessary measures in order to 
ensure sufficient density of post offices and other ac-
cess points in compliance with the users’ needs. Also, 
the member countries have to insure the performance 
of universal services at least five days a week. Only the 
national regulatory authority can decide on granting 
exemptions from these obligations.
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The Croatian Postal Act does not regulate the den-
sity of post offices and other access points, nor does it 
mention the conditions regarding the frequency of per-
forming universal postal services (at least five times 
a week). This has been partly done by the by-law, i.e. 
Regulations on the Postal system of the public opera-
tor brought by the authorised Minister. This Act regu-
lates only some of the mentioned obligations, and the 
Council of Postal Services, which is the national regu-
latory authority, regarding the activities related to uni-
versal services, has no significant authority. Especially 
worrying is the fact that public postal operator has the 
possibility of determining a narrower and a wider deliv-
ery area, i.e. there is no independent authority which 
really controls the frequency of performing the univer-
sal postal services.
The EU Postal Directive further regulates the 
minimum scope of universal services, and this is 
clearance, sorting, transport and delivery of letters 
up to 2kg, parcels up to 10kg, i.e. services that re-
fer to the transfer of recommended and insured 
items. The Postal Act regulates the obligation of per-
forming more universal postal services than regulated 
by EU Postal Directives. Thus, this Act obligates the 
national postal operator (NPO) to perform transfer 
of postal and telegraph orders, as well as special 
services, urgently and with return receipt. Also, the 
Regulations on General Conditions for performing 
of postal services have introduced the service of 
transfer of priority or non-priority items, regulated by 
Article 10 of the World Postal Convention, (Basic Ser-
vices). However, the same Article of the World Postal 
Convention regulates that member states will imple-
ment one of the two classifications of postal items, 
either LC and AO (6), or priority and non-priority ones. 
Therefore, the question is whether the old classifica-
tion ceased to be valid since the new one was in-
troduced, mainly since no classifications have been 
directly mentioned in the Postal Act, whereas in the 
mentioned Regulations both classifications are pro-
vided. This issue is also very significant to determine 
the unit (minimally permitted) amount of postage in 
the reserved area.
Article 4 of the EU Postal Directives regulates 
the obligation of the member countries to provide 
universal services and to inform the Commission 
about the identity of one or several universal service 
providers. In this context, Croatia has defined in the 
Postal Act the Croatian Post (Hrvatska pošta - HP) 
as the public operator which is the provider of all 
the universal postal services, having the right and 
obligation to perform universal services on the entire 
Croatian territory. Because of this imposed obligation 
the public operator has been assigned the exclusive 
right of performing the reserved services in order 
to prepare within a certain time period for the future 
complete liberalisation of the postal service market.
3.2 Services that may be reserved
In the EU Postal Directives Chapter entitled Har-
monisation of Services that may be reserved, the 
member states are allowed to implement the reserved 
area only for the universal service providers in order 
to avoid unfair financial burdening of unique perfor-
mance of universal services in remote areas of the 
country. Phasing out of the monopoly has been fore-
cast during the eleven years, by reducing the weight/
price limit reserved only for one (as a rule, national 
postal operator) or several universal service provid-
ers (if the member state determines thus voluntarily). 
The price – weight limits were reduced until now three 
times, and since 2006 the reserved area means prohi-
bition of the transfer of postal items of up to 50 grams 
by other service providers. This prohibition is not ap-
plied if other providers charge the customer at least 
two and a half times higher price than the price for the 
published tariff for a letter of the first weight rate. It 
should be specially mentioned that the member states 
have been left the possibility of reserving the service 
of direct mail.
On the other hand, the Croatian Postal Act (Article 
12) considers the reserved services to be “regardless 
of the contents of the post item and type of service, 
receiving, transfer and delivery of letter items from 
Article 10, Items 1 and 2, of mass up to 100g in do-
mestic and international incoming traffic,” except if 
the “price is equal or higher than triple the price of the 
first mass rate of the fastest category.” This makes it 
obvious that the Act reserves only for the public opera-
tor the transfer of letter items, as well as the transfer 
of letter items with special services, thus leaving the 
issue of the triple price of the first mass rate of the 
fastest category ambiguous. The fact should be men-
tioned that it is clear from the EU Postal Directives, 
and this is also confirmed by the European practice, 
that this refers to the price (maybe the higher one) for 
the transfer of ordinary letter weighing up to 20 grams. 
It is also obvious from the EU Postal Directives that 
since 2006 the mass of the reserved area has been 
reduced from 100 to 50 grams or the price has to be 
two and a half times higher than the published price 
for the transfer of a letter item of the first weight rate 
of the most expensive category.
Finally, the Act (Article 12, Item 3) mentions pre-
cisely the reserved postal services, regardless of the 
price limit. Therefore, the services of receiving, transfer 
and delivery of items of direct mail weighing up to 100 
grams should be separated, for which the Postal Direc-
tives regulate that the services of direct mail transfer 
can be reserved with the same weight/price limits in 
order to insure performance of a unique obligation of 
providing universal services. Also, postal order traffic 
has been on the free market for quite a long time now, 
and the EU Postal Directives do not even mention it 
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as a reserved service (even the public operator has a 
signed contract with other postal order service provid-
ers). Furthermore, the services of receiving, transfer 
and delivery of letters per administrative procedure 
weighing up to 100 grams are reserved services, 
whereas for court letters this has not been defined ex-
plicitly, although the EU Postal Directives (Article 8) left 
the possibility to member states to determine the uni-
versal service providers for the performance of these 
services, protecting thus certain interests of their own.
3.2.1 Types of services and procedure 
for obtaining licences
The EU Postal Directives classify postal services 
that are performed on the free market as:
 – non-reserved services that do not belong to the 
group of universal services, and
 – non-reserved services that belong to the group of 
universal services.
For the former group of postal services, the mem-
ber states can introduce general authorisations in or-
der to guarantee harmonisation with the basic require-
ments, whereas for the non-reserved services that 
belong to the group of universal services, the states 
may introduce the authorisation procedure, including 
also issuing of individual licences in order to guaran-
tee the harmonisation with the basic requirements 
and to protect the universal services.
The Postal Act, Article 1 regulates postal and cou-
rier services, whereas distinguishing terminologically 
postal services, reserved services, universal services 
and courier services, and the text of the Act mentions 
also other postal services (Article 15, Item 2). This fun-
damental act of law does not fully unambiguously de-
fine where the services of transferring addressed and 
non-addressed print and the exchange of documents, 
i.e. the new, as well as the old services (express) re-
lated to the transfer of postal items belong to. On the 
other hand, Article 13 of the Act, regulates postal ser-
vices performed on the free market (thus, these are all 
the services except for the reserved postal services) in 
which the providers of postal and courier services are 
allowed to perform certain postal services on a certain 
area, in compliance with the Act.
According to the Postal Act (Article 31) for the per-
formance of universal postal services, the legal entity 
has to obtain a licence which should contain, among 
other things, a list of postal services that will be per-
formed and in which area, and has to pay a conces-
sion and a percentage from the realised revenue. On 
the other hand, according to Article 37 of the Act, the 
right to perform courier and postal services that have 
not been included in the universal postal services, is 
acquired by the legal entity by submitting a written ap-
plication including, among other things, a list of postal 
and courier services that will be performed and in 
which area, but without paying concessions or fees 
from the realised revenue. The term “list of postal ser-
vices” which is mentioned together with the area of 
performing the services also in the procedure of apply-
ing for authorisations and submitting of applications 
is obviously the same, only that the procedure of sub-
mitting applications is simplified to the extent that the 
national regulatory authority is obliged to accept every 
complete application submitted by the provider.
The mentioned ambiguities regarding the type 
of service, including also the procedure of issuing li-
cences and submitting applications, are based on the 
legal definitions which have not been harmonised with 
the EU Postal Directives. Our legislator, namely, based 
the definitions of postal and courier services, as well 
as of all the other services except the universal ones, 
on the technology of transfer of postal items. Thus, 
postal services mean receiving, transfer and delivery 
of postal items, whereas courier services have a some-
what more precise definition, but basically mean the 
same. The express services which also have a long 
postal tradition in accelerated receiving, transport and 
delivery of postal services, whose technology is a com-
bination of courier (technology of receiving and deliv-
ery of items) and postal services (distribution of items 
through the network), have not been legally regulated. 
The most serious problem occurs when speaking of 
universal services since they have been defined by 
the Act as a “set of postal services of a certain quality 
which are available at affordable prices to all service 
users in an area for which the authorisation has been 
issued…”, which means not exclusively by the techno-
logical description of the service. In other words, if the 
postal services are not offered in the same quality or 
not at an affordable price or are not available to all cus-
tomers, then these are not universal but other postal 
services for which only an application is required in 
compliance with Article 13, i.e. 37 of the Postal Act.
3.3 Tariff principles and transparency 
of keeping accountancy
The tariff principles have been regulated by Articles 
21 to 23 of the Postal Act which regulate the prices 
of postal and courier services. Regarding the protec-
tion of the reserved area by the price/weight limit, Ar-
ticle 21, Item 5 should be specially considered since 
this Item regulates that the postal service providers 
(which means not the courier service providers nor 
the universal service providers) can give a discount 
to the customers sending a larger volume of items, 
provided the same benefits are applied to all the cus-
tomers under the same conditions. It is clear that the 
respective providers may offer a discount without any 
restrictions, if the costs are lower regarding the indi-
vidual receipt. Also, the same Article regulates that the 
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providers have to (but need not) use the franking ma-
chines, which means that there is no legal obligation 
of designating the amount of the paid postage for the 
respective service on the postal item, which means 
absence of efficient possibility of determining whether 
the reserved area has been violated.
Considering the prices of postal and courier ser-
vices, the possible quantity discounts, i.e. “postage 
amounts”, as stated in the Act, Article 11 of the EU 
Postal Directives should also be mentioned, which reg-
ulate the access of the customers and universal ser-
vice providers to the public postal network which has 
to be transparent and non-discriminatory. Our public 
operator has not yet brought the act about the access 
to the public postal network, so that the customers 
themselves have no discounts according to the work 
(worksharing) that they possibly invest into the prepa-
ration for the clearance, sorting and transport to the 
point of delivery, and similar, thus reducing the costs 
of the requested services. This possibility is also con-
sidered in Article 12, Item 2 of the EU Postal Directives 
which, among other things claims that the tariffs have 
to take into consideration the inexistent costs com-
pared to the actual costs of the entire service (regard-
ing clearance, sorting, transport and delivery of items).
The tariff principles of universal services have been 
regulated by Item 1 Article 12 of the EU Postal Direc-
tives. This item contains a provision which obligates 
the member states to undertake measures in order to 
make sure that the tariffs of universal services are af-
fordable and such that all the customers can use them, 
that the prices have to be based on the cost, that the 
tariffs have to be transparent and non-discriminatory. 
These provisions have also been included in the Postal 
Act. The EU Postal Directives provide the possibility to 
the member states to make decisions on the imple-
mentation of a “unique tariff on the entire territory”, 
which means that it is possible to apply several tariffs. 
Without any prejudice of the justification of such a pos-
sibility, it should be mentioned that Spain has been 
applying two tariffs for quite a long time – the urban 
and the suburban one. Furthermore, the Directives 
state explicitly that the application of a unique tariff 
does not exclude the right of the universal service pro-
vider to sign individual agreements with the customers 
regarding prices, which means that the prices can be 
formed for the customers according to their needs or 
actual costs of the offered services.
3.3.1 Transparency of financing and 
accountancy separation
The EU Postal Directives in Article 9 leave the pos-
sibility to the member states, so as to protect the uni-
versal services, to establish a compensation fund for 
those universal service providers to whom the obliga-
tion of performing of these services represents unfair 
financial burden. The condition is for this fund to be 
managed by an independent authority regarding those 
who will use it. In this case the member states can 
condition for the issue of licences the obligation of 
the payment of financial contribution to this fund, and 
have to make sure that in establishing the compen-
sation fund as well as in determining the amount of 
the financial contribution, the already mentioned prin-
ciples of transparency, non-discrimination and propor-
tionality are respected.
Article 32 of the Postal Act introduced the obliga-
tion of paying a fee for the licence (concession) and of 
the percentage of revenue realised from the universal 
services in the previous year, with the obligation being 
elaborated in more detail in Article 36 of the Act and 
in special Regulations brought by the authorised Min-
ister i.e. Government. It is clear from the Act that all 
the universal service providers do not make the pay-
ment, i.e. that the public operator has been exempted 
from this obligation (both for the compensation and for 
the percentage of the revenue). According to the Act 
all the payments are carried out into the budget which 
is managed by the bodies of government administra-
tion that also own the public operator, and the method 
of distribution of this financial contribution has not 
been stipulated by the Government decision. Within 
the framework of this issue one should also mention 
the Regulations on the measures and criteria and the 
procedure of realising the rights to settle the costs of 
the public operator from the budget which regulates 
the procedure of settling the costs of HP in case of 
negative business operation regarding the reserved 
and universal services.
The member states have to undertake all the nec-
essary measures to make sure that within two years 
from the date of coming into force of the first Direc-
tive the universal service provider keeps separated 
accounts within their internal accounting system at 
least for each of the service within the reserved area 
on the one hand, and for the non-reserved services 
on the other hand. For the non-reserved services the 
accounts have to clearly distinguish the services that 
are part of universal services and those that are not. 
Such internal accountancy systems are kept based on 
the consequently implemented and objectively verifi-
able principles of cost calculation. Further, there is 
mention of how national regulatory authority performs 
and monitors the separation of accountancy, and in a 
separate article all the universal service providers are 
obliged to submit their annual financial reports to an 
independent auditor and to publish them.
The Postal Act (Article 25) regulates the obligation 
of the public operator to insure from 1 January 2006 
the accountancy keeping of the reserved postal servic-
es, for each service separately from the non-reserved 
postal services. Regarding non-reserved postal ser-
vices they have to provide accountancy keeping of uni-
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versal postal services separately from the postal ser-
vices that are not universal and courier services. Item 
2 of this Article explicitly prohibits the public operator 
to subsidize postal services (probably also the courier 
services) that are performed on the free market from 
the revenues gained from the reserved services, not 
having at the same time stipulated any penalisation if 
the public operator does it nevertheless, like penalisa-
tions that have been stipulated for the public operator 
for not keeping separate accounting systems or for not 
allowing access to the public postal network and the 
similar.
3.4 Quality of services and harmonisation 
of technical standards
The EU Postal Directives (Articles 16 to 19) 
have introduced the obligation of the member states 
regarding the method of establishing and publishing 
the standardised norms regarding the required quality 
of universal services, which have to primarily focus on 
the time of postal items transfer, and proper perfor-
mance and reliability of services. The member states 
are authorised to establish their norms for the servic-
es in internal traffic, in compliance with Article 17, pro-
vided they make sure that they are in compliance with 
those that have been planned to measure the quality 
of universal services within the Community, whereas 
the norms for the Inter-European traffic are brought by 
the European Parliament. Quality auditing has to be 
performed at least once a year by independent bodies 
that are in no relation to the universal service provid-
ers, according to the standardised norms brought by 
the European Standardisation authority according to 
the generally accepted principles of the profession. 
National regulatory authorities are responsible for the 
independent audits of the quality of universal servic-
es, and they have to undertake corrective activities in 
case of unsatisfactory results.
The Postal Act does not regulate the quality of per-
forming universal services, but rather claims in Article 
11 Item 2 that the public operator (but no other univer-
sal service providers) are obligated to ensure the level 
of quality of performing universal postal services stipu-
lated by the Regulations on Services and Regulations 
on the Postal System. The latter Regulations regulates 
the public postal network, in other words, what the di-
rectives require in their Article 3 (density of post offic-
es, their opening hours, narrower and wider area, etc.). 
Article 33 of the Regulations on Services regulates the 
quality of performing universal postal services, stipu-
lating the measuring criteria for the quality of receiving 
and delivery of postal items, measuring criteria for the 
quality of postal items transfer, measuring the quality 
of postal items transfer and time limits for the transfer 
of postal items that are classified into three different 
categories.
Unfortunately, the standardised norms as An-
nex to EU Postal Directives have not been included 
in the Croatian regulations so that the methodology 
of measuring the quality of universal services is not 
clear, nor the methods for corrective measures that 
the regulatory authority is to undertake in case of un-
satisfactory results. Article 20 of EU Postal Directives 
should be specially mentioned, speaking of the need 
to harmonise the technical standards, especially tak-
ing into consideration the customers’ interests. At the 
Croatian Standards Institute the most important CEN 
standards have been adopted, but, judging by the past 
practice, their implementation in internal postal traffic 
will remain on a voluntary basis, although the already 
mentioned article of the EU Postal Directives explicitly 
states that the member states have to make sure that 
the universal service providers are informed about the 
harmonisation of standards that are published in the 
EU official gazette, especially when this is in the inter-
est of the customers.
The Directives require the member states to en-
sure clearly regulated, transparent and inexpensive 
procedures for resolving of customers’ complaints re-
gardless of whether they are providers of universal or 
other services, i.e. regardless of whether the transfer 
process involves one or several providers. This allows 
for just and fast resolving of the claims and compen-
sation payment in case the customer is proved right. 
Also, the customers have the possibility to start a pro-
cedure at the authorised national authorities in case 
when the claims submitted to the universal service 
providers have not been resolved in a satisfactory 
manner. The member states are obliged to make sure 
that the universal service providers, together with the 
annual reports on monitoring quality services, publish 
also the information about the number of submitted 
complaints and a report regarding their resolving. The 
Postal Act has adopted normatively this Article of the 
Directives almost in its entirety.
3.5 National Regulatory Authority
The EU Postal Directives (Article 22) obligate every 
member state to determine one or several national 
regulatory authorities for postal activities that are le-
gally separate and operatively independent from the 
postal operators, and to inform the European Commis-
sion about the authority that they have appointed to 
perform the tasks resulting from the Directives. The 
special task of the national regulatory authorities is 
to ensure compliance with the obligations pursuant to 
the Postal Directives, and they may also be in charge 
of resolving the complaints regarding market competi-
tion in postal activities.
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By bringing the Postal Act, the Croatian Parliament 
established a Council of Postal Services as an autono-
mous, independent and non-profit legal entity with 
public authorities funded from the budget. The tasks 
of the Council have been specified in 12 points, and 
further in the text only the public authorities that the 
Republic of Croatia has transferred to the Council are 
given, and these include:
 – issuing of licences for the performance of postal 
services and adopting resolutions on the expiry of 
the licence validity,
 – determining the amount of the means from the 
budget from Article 24 of the Act,
 – determining the method of separating business 
activities regarding their accounting systems from 
Article 25 of the Act,
 – resolving of disputes regarding the provision of ac-
cess to public postal network from Article 26, Item 
5 of the Act,
 – determining the prices of the reserved postal ser-
vices, at the proposal of the public operator.
According to EU Postal Directives, the tasks of the 
national regulatory authority, apart from those as-
signed to them by the member state, include:
 – approval of the wider area of post offices at which 
receiving and delivery are performed fewer than 5 
times a week,
 – determining the weight of parcels that refer to uni-
versal services and assigning of special conditions 
that refer to the receiving and delivery of these par-
cels,
 – verifying and monitoring the credibility of the ap-
plied method of the separated accountancy sys-
tem, as described in the Postal Directives by the 
independent auditing authority,
 – possible approval of the implementation of meth-
ods of controlling the separation of the accoun-
tancy system different from those stipulated by the 
Directives,
 – gathering and monitoring of all the relevant infor-
mation about the system of controlling the costs of 
the public universal service provider, and informa-
tion thereof,
 – insuring the performance of independent auditing 
of the quality of services, determining the cred-
ibility of the results and undertaking of corrective 
measures if the results are unsatisfactory,
 – determining the exceptions from standardised 
quality norms when this is required by the infra-
structure or geographic location of a country, and 
informing thereof the European Commission,
 – determining of specific procedures and control in 
order to make sure the reserved area is complied 
with.
The final provisions of the EU Postal Directives 
obligate the Commission to submit reports to the 
European Parliament and the Council about the im-
plementation of the Directives regarding the develop-
ment of postal activities, particularly those that refer 
to the economic, social, technological aspects, as 
well as the employment in the sector and to the sus-
tainable quality of services. It is also stated that the 
Postal Directives do not prevent any member state to 
keep or introduce also more liberal measures on its 
territory.
And finally, it should be emphasised that on 20 
February 2008, the European Parliament adopted 
the Third Postal Directive which entirely liberalises 
the market of postal services. The member states are 
obliged to implement the respective Directive by the 
end of 2010, with the exception of 11 member states 
that can postpone full liberalisation of the market of 
postal services until the end of 2012.
4. CONCLUSION
It is a fact that in the area of postal services Croa-
tia has partially realised a good level of harmonisation 
with the EU acquis communautaire. However, there 
are greater deviations of the Croatian national legisla-
tion and the European acquis communautaire regard-
ing the weight/price limits of the reserved area, as well 
as regarding the provisions on the quality of postal ser-
vices, furthermore, in the part that refers to the market 
competition and the privileged status of the universal 
postal service providers and the competencies of the 
Council of Postal Services.
Full assessment of the harmonisation of the 
Croatian legislation with the EU acquis communau-
taire regarding the postal market will be brought by 
the European Commission, i.e. by each EU member 
state during bilateral negotiations with the Republic 
of Croatia. The paper has presented only some of the 
uncertainties regarding the Croatian regulatory frame-
work, which has its specific characteristics and which 
does not follow in its entirety the provisions of the EU 
Postal Directives. The specifics of the Croatian regula-
tory framework are reflected, among other things, in 
the stipulation of the universal services, i.e. postal, 
courier, other postal, reserved and other services that 
are sometimes not clear to the providers, customers, 
regulators and the legislators. These uncertainties are 
reflected particularly regarding the separation of the 
postal activities from the related activities, such as 
logistics, distribution, transport, forwarding, telecom-
munications, advertising, etc.
With minor lacks of clarity, incorrectness, and in-
consistencies, the reserved area has been stipulated 
in partial compliance with the EU Postal Directives, 
but it remains unclear what is permitted regarding 
the self-performance of postal services, whether all 
the service providers are equal regarding payment of 
concessions and financial contributions, transparent 
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and non-discriminatory access to the public postal 
network, possibilities of equal entry, i.e. exit from the 
postal market in the part which has been liberalised 
and free, whether the customers pay the price based 
on the actual service cost, especially if they prepare 
the items so that certain costs of universal service pro-
viders are avoided, etc.
The Croatian legal framework has stipulated to 
the national regulatory authority clear provisions 
and has left relatively little space for regulatory pol-
icy making as stipulated in the EU Postal Directives 
and as common in the European practice. The stipu-
lation (and classification) of services, establishment 
of the quality standards of universal services, as well 
as corrective measures in this respect, harmonisa-
tion of technical standards and their inclusion in the 
postal system, equality of providers on the postal 
service market, interoperability of the universal ser-
vice providers as well as other technical and techno-
logical, economic and regulatory factors that ensure 
the consistency and uniqueness of the public postal 
system, which render the postal services the ser-
vices of special public importance (Services of Gen-
eral Economic Interest), in Croatia have not been yet 
completely harmonised with the European regulatory 
framework.
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SAŽETAK 
 
POŠTANSKE DIREKTIVE EUROPSKE UNIJE 
I HRVATSKI REGULATORNI OKVIR
U radu su uspoređene Poštanske direktive Europ-
ske unije (97/67/EZ i 2002/39/EZ) u pročišćenom tek-
stu i odgovarajući dijelovi hrvatskog zakonodavnog okvira 
u cilju harmonizacije nacionalnog poštanskog sustava s 
europskim. Predstavljeni su predmet propisivanja, vrste 
poštanskih usluga (posebice univerzalnih), rezervirano 
područje, potrebni uvjeti za dozvole i prijave, tarifna načela, 
osiguranje tržišnog natjecanja kroz transparentnost finan-
ciranja i razdvajanja računovodstva, poželjna kvaliteta uni-
verzalnih usluga, harmonizacija tehničkih normi te zadaće 
regulatornog tijela. Kroz predstavljanje pojedinih poglavlja 
Poštanskih direktiva naznačena su neka specifična rješenja 
hrvatskog regulatornog okvira te dvojbe koje proističu iz us-
poredne analize europskih Poštanskih direktiva i hrvatskog 
zakonodavstva kao i utjecaj tih dokumenata na tehnologiju 
poštanskog prometa.
KLJUČNE RIJEČI
Poštanske direktive EU, hrvatski poštanski regulatorni okvir, 
univerzalne usluge
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